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Abstract

In the time of the development of judicial authorities, the kingdom of Saudi
Arabia issued several regulations in various legal fields. Also released regulation the
registered mortgage Act, which explain the regular process of legal rules of the
registered mortgage as well as the impact of the registered mortgage to third party. So
this study dealt with the legal impact of the registered mortgage for the third party,
started with the main issue of search, which is about following question: Are rights
such as payment of dept on the produced by the mortgage right to third parties
mortgagee and priority over creditors is sufficient to reassure the mortgagee to his
right? Are these rights enable the mortgagee to get the required guarantee with taking
advantage of the mortgaged property?
The study followed the comparative analytical method, through the analysis of
the registered mortgage act substances, on the topic of search and comparing it with
in the field of registered mortgage, for example Egyptian and Syrian preceding laws
which <law. With introduce the provisions of the mortgage in Islamic jurisprudence
called for need it. Wherever addressed the provisions of the mortgage in Islamic
jurisprudence, possessory mortgage, as a general rule, And did not address the
registered mortgage. Nevertheless, the study has produced several results:-

1. The legal impact of the registered mortgage for the others can be consider as the
essence of the registered mortgage which enable the mortgagee to get the required
guarantee with taking advantage of the mortgaged property. Therefore the
registered mortgage is considered as preferred way to grant the mortgage credit.

2. According to the fact that the property subject to the mortgage system optical
recording of the property or not, thus there were many destinations under
mortgage in the Saudi Law. So registered the mortgage contract with the Location
of the property mortgages record. Whether with Registration Department
Documentation and real estate Ministry of Justice, or was with the General Court
in the event that the document of ownership of the property is a persistent
argument, or was with the notaries.

3. Neither Registered Mortgage Act, nor Implementation Act, explained how the
mortgagee could be use his right, to clean the mortgaged property. Especially as
the cleansing system helps to trading mortgaged real estate.

All mortgage definitions, both in the Saudi law or comparison laws overlooked,

the difference between the registered mortgage and possessory mortgage, which

is lack of transmission of the real estate to the mortgagee in spite of it is

importance. Where the existence of the real estate with the mortgagee is the

biggest defect of the possessory mortgage, in a contrast is the most important

advantages of the registered mortgage.



